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1.- Introduction. 
 
Royal Decree Law 11/2020 of March 31ST ("RDL 11/20") 
adopted additional urgent social and economic 
measures to address COVID-19. RDL 11/20 aims to 
reinforce and develop the measures already adopted in 
Royal Decree Law 10/2020 of March 29TH, ruling 
recoverable paid leave for employees who do not 
provide essential services, with the aim of reducing 
population mobility in the context of the fight against 
COVID-19 ("RDL 10/20") as well as Royal Decree 
463/2020, of March 14th, declaring the state of alert to 
manage the health crisis situation caused by COVID-19 
("RD 463/20"), completed on March 18th by Royal 
Decree Law 8/2020, of March 17th, on extraordinary 
urgent measures to deal with the economic and social 
impact of COVID-19 ("RDL 8/20"). 
 
The financial sector, analyzed in previous newsletters, is 
once again one of the sectors most affected by the new 
measures established by RDL 10/20. 
 
Its Section 1 regulates a broad package of measures to 
support workers, consumers, families and the most 
vulnerable groups, which in many cases have a direct 
impact on the financing of these groups in credit 
institutions, in order to alleviate the financial situation 
of these groups. 
 

2.- Extension of the mortgage debt moratorium 
and extension of the regime to non-mortgage 
debts. 
 
With respect to the application of the moratorium on 
mortgage debt for the acquisition of primary residence 
introduced by RDL 8/20, the suspension period is extended 
to 3 months and it is clarified that the suspended payments 
must not be settled once the suspension has ended, but that 
all future payments must be postponed for the duration of 
the suspension. 
 
The criteria for determining what is meant by economic 
vulnerability to the effects of the moratorium and the forms 
of accreditation of this situation for both mortgage and non-
mortgage financing are defined in detail. 
 
In relation to the latter, since the mortgage implications 
were studied in detail in the newspaper prepared by our 
colleagues in the Ontier Real Estate department to which 
we refer to it. With regard to the consideration of 
vulnerability with respect to mortgage financing, we add the 
following: 
 

a) If the natural person is in turn the beneficiary of 
the mortgage moratorium, its application will not 
be taken into account for the purposes of the 
calculation for the suspension of the obligations 
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from the credits or loans without mortgage 
guarantee established in RDL 11/20. 
 

b) If the potential beneficiary has not contracted a 
mortgage loan and yet has to make a periodic 
payment, either of a rental income from his 
habitual residence, or of any type of financing 
without a mortgage guarantee from a financial 
institution, or both simultaneously, the amount 
of the mortgage payment shall be replaced by 
the total sum of these amounts, including the 
rental income (even if it is subject to a 
moratorium in accordance with RDL 11/20) for 
the purposes of the calculations. Likewise, for 
the purposes of calculating the mortgage 
charge for the mortgage moratorium, the total 
sum of these amounts will be used. 

 
The concurrence of the circumstances referred to in the 
previous paragraph will be accredited by the debtor to 
the creditor through the presentation of the 
documentation established in article 17 of RDL 11/20 
and the amount of the payments of the financing 
without mortgage guarantee will be accredited through 
the contribution of the corresponding contract signed 
with the financial entity. 
 
The moratorium on mortgage debt extends to two new 
groups: the self-employed, businessmen and 
professionals with respect to the properties affected by 
their economic activity, on the one hand, and 
individuals who have leased properties for which they 
do not receive rental income in application of the 
measures in favor of the tenants as a result of the state 
of alarm. 
 
Similarly, the possibility of requiring the creditor to 
exhaust the assets of the principal debtor before 
claiming the secured debt is extended to the guarantors 
or sureties to whom the suspension of obligations 
arising from non-mortgage credit agreements applies, 
even if they have expressly waived the benefit of 
exemption in the contract. 
 
The suspension in these unsecured credit agreements 
may be requested up to one month after the end of the 
state of alert, and will take effect from the debtor's 
request to the creditor, together with the required 
documentation, through any means. However, if the 
credit or loan is secured by any registrable right other 
than a mortgage or has been entered in the Register of 
Installment Sales of Movable Goods, it will be necessary 
to register the extension of the term that entails the 
suspension. 
 
The fundamental effects of this suspension, which, as 
has been said, may be extended for a period of three 
months, are: 
 
1. During the period of the suspension: 
 

a) The creditor may not demand payment of the 
instalment, or of any of the items included in it. 
 

b) No interest of any kind shall be due, whether 
ordinary or delayed. 
 

2. The expiry date of the financing will be extended for 
the duration of the suspension without any modification 
of the rest of the agreed conditions. 
 

Finally, a system of supervision and penalties is established, 
with lenders having to send the following information to the 
Bank of Spain (“Banco de España”) every work day, 
referring to the previous work day: 
 

a) Number of requests for suspension submitted. 
b) Number of suspensions granted 
c) Number of beneficiaries of the suspension, broken 

down into debtors and guarantors on the one hand 
and self-employed and employees on the other. 

d) Number of loans for which payment has been 
suspended. 

e) Outstanding balance pending repayment for which 
payment is suspended. 

f) CNAE of the activity that the debtor had been 
carrying out. 

 
In addition, and to reinforce this issue, the regulations of 
RDL 11/20 on this subject granted the consideration of 
management and discipline rules referred to in Article 2 of 
Law 10/2014 of June 26th on the management, supervision 
and solvency of credit institutions.. 
 
3.- Extension of the contingencies in which the 
rights consolidated in the pension plans can be 
made effective. 
 
The contingencies in which the rights consolidated in the 
pension plans can be exercised during the six months 
following RD 463/20 (although this period can be extended 
by the government) are extended by including, 
exceptionally, as cases in which the accumulated savings in 
pension plans can be used: 
 

a) Being in a legal situation of unemployment as a 
result of a file of temporary regulation of 
employment derived from the situation of health 
crisis caused by the COVID-19. 
 

b) Be the owner of establishments whose opening to 
the public has been suspended as a result of the 
provisions of RD 463/20. 

 
c) In the case of self-employed workers who were 

previously covered by a social security scheme as 
such and have ceased their activity as a result of the 
health crisis caused by COVID-19. 

 
The amount of available vested rights is limited to:  
 

a) Salaries not received while the temporary 
employment regulation file is in force (section a 
above). 
 

b) Estimated net receipts which have ceased to be 
received while the suspension of opening to the 
public is in force (section b above). 

 
c) Estimated net receipts which have ceased to be 

received during the health crisis situation caused 
by COVID-, if any (section c above). 

 
The amounts established in the previous paragraphs must 
be credited by the members of the pension plans who 
request the disposal of their vested rights. 
 
The above also applies to the policyholders of the insured 
welfare plans, company welfare plans and mutual welfare 
societies referred to in article 51 of Law 35/2006, of 
November 28th, on Personal Income Tax. 
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