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I. CNMV  
 

i. Temporary ban on establishing or increasing 
net short positions 

 
Following the measure taken on Thursday, March 13, the 
CNMV, acting as competent authority, decided as of March 
16, to temporarily prohibit the constitution or increase of net 
short positions in Spanish shares of listed companies 
admitted to trading on the Spanish regulated market (“Bolsas 
de Valores and Mercado Alternativo Bursátil, MAB”). 
 
The ban is effective from March 17 through April 17, 2020 
inclusive, and may be extended for further periods, which 
shall not exceed 3 months, if the circumstances justifying it 
remain in place and if deemed necessary. 
 
This ban applies to any transaction in shares or indexes, 
including spot trading amounts, exchange-traded derivatives 
or OTC derivatives, which involve creating a net short 
position or increasing a pre-existing one, even if it is on an 
intraday basis. 
 

ii. Suggestions for General Meetings 
 

The CNMV considers that under the current circumstances, 
and in accordance with the rules of corporate law, it is 
reasonable to encourage shareholders to attend the general 
meeting by proxy rather than in person. It is also considered 
reasonable to maximize the use of remote assistance and 

remote voting mechanisms for shareholders, including by means 
of telepresence systems or real-time telematic connection or any 
other means provided for in its bylaws or the regulations of the 
general shareholders' meeting. If these means are available and 
effective, holding a telematic general meeting may be feasible.   
 
The CMNV understands that in this present situation, the boards 
of directors of listed companies must have flexibility to adopt 
measures and solutions that contribute to preserve the health of 
the people and to avoid the propagation of the virus, even if it is 
not provided in its bylaws, the rules of the meeting or in 
communications made. Notwithstanding, the exercise of the 
rights of information, attendance and vote of the shareholders 
and the equality of treatment among those who are in the same 
position shall be effectively guaranteed. 
 
For example, it is considered reasonable to make it possible for 
the directors or other persons obliged to be present at the general 
meeting who, for reasons of health or possible travel restrictions, 
cannot attend in person, to attend by telephone or video 
conference. 
 
II.  ESMA requires the reporting of net short positions of 

0.1% on listed shares  
 
On March 16, the European Financial Markets Authority (ESMA) 
decided to temporarily require investors with net short positions 
in shares of listed companies on regulated markets of the 
European Union (EU), to notify to the corresponding national 
authority, which in Spain is the CNMV, when their position 
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reaches or exceeds 0.1% of the capital. 
 
ESMA considers that lowering the reporting threshold is a 
preventive measure which, due to the circumstances arising 
from the current COVID-19 pandemic, is essential for 
national authorities to monitor market developments. The 
measure can serve as a basis for more rigorous action if 
necessary to ensure the orderly functioning of EU markets, 
financial stability and investor protection. 
 
ESMA considers that the current circumstances are a serious 
threat in EU markets and that the proposed measure is 
appropriate and proportionate to respond to the current level 
of threat to EU financial markets. 
 

III. Royal Decree Law 8/2020  
 

i. Suspension of the Regime of Liberalization of 
Foreign Direct Investment in Spain 

 
The fourth final provision of Royal Decree Law 8/2020 
introduces a new article 7 BIS in Law 19/2003 of July 4,on 
the legal regime of capital movements and economic 
transactions abroad, which suspends the regime of 
liberalization of foreign direct investment in Spain for 
investments made by residents of countries outside the 
European Union and the European Free Trade Association. 
 
It is suspended when the investor becomes holder of 10 
percent or more of the share capital of the Spanish company 
or when, as a result of the corporate operation, he effectively 
participates in the management or control of such company. 
 
It will affect investments in sectors that have an impact on 
law and order, public security and public health and in the 
following: 
 

a. Critical infrastructures (including: energy, 
transportation, water, sanitation, communications, 
media, data processing or storage, aerospace, 
defense, electoral or financial); 

b. Critical technologies (including: artificial 
intelligence, robotics, semiconductors, 
cybersecurity, defense, energy storage, quantum 
and nuclear technologies, as well as 
nanotechnologies and biotechnologies); 

c. Supplies of essential inputs, in particular energy or 
those relating to raw materials as well as food 
security; 

d. Areas with access to sensitive information, in 
particular personal data; and 

e. Media. 
 

It also provides for suspension when the investor is directly or 
indirectly owned by a third country or has made investments 
in areas affecting security, law and order and public health of 
another Member State or if the Government extends such 
limitations to other areas not covered by the previous 
paragraphs but which may affect law and order, public security 
and public health. 
 
This means going back to a system of pre-investment 
authorization by the Government prior to becoming a holder of 
more than 10% of the share capital. If, after the deadline in 
which the authorization must be given and notified, no express 
decision is taken, it will be understood that the operation is not 

authorized. 
 

ii. Extraordinary meassures applicable to the 
operation of the Governing bodies of Listed 
Companies 

 
In line with the recommendations of the CNMV cited in point I 
above, Royal Decree Law 8/2020 establishes a series of 
extraordinary measures to be applied during 2020 to companies 
with securities admitted to trading on a regulated market of the 
European Union in order to make the operation of the governing 
bodies of these entities more flexible, including the following: 
 

1. New Deadlines 
 

a. Six months from the end of the financial year 
to publish and submit the annual financial and 
audit report to the CNMV; 

b. four additional months to the previous 
deadline for the publication of the interim 
management statement and the half-yearly 
financial report; 

c. holding of the ordinary general meeting of 
share in the first ten months of the financial 
year. 

 
2. Holding of Meetings 

 
a. The notice of meeting may provide for attendance by 

telematic means and remote voting, as well as for the 
holding of the meeting in any place within the national 
territory. If the notice of meeting has already been 
published, the above options may be provided for in a 
supplementary notice; 

 
b. In the event that the measures imposed by the public 

authorities prevent the general meeting from being held 
at the place and physical location set out in the notice of 
call: 

 
i. if the meeting has been validly constituted in such 

place and venue, it may be agreed by the meeting to 
continue the celebration on the same day in another 
place and venue within the same province, 
establishing a reasonable period of time for the 
transfer of the attendees;  

ii. if the meeting cannot be held, the holding of the 
meeting at a later date may be announced, 
maintaining the same agenda and publicity 
requirements as the meeting not held, with at least 
five days before the date set for the meeting. 
 

In this case, the administrative body may agree in the 
supplementary announcement to hold the meeting exclusively by 
telematic means subject to certain conditions. 
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