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What laws have been announced since the beginning of the coronavirus epidemic?  

 
“Real Decreto – Ley”  6/2020, of 10 March (BOE 11 March) and “Real Decreto – Ley” 7/2020, of 12 March (BOE 13 March) have 
only provided for the consideration of periods of isolation or infection by the COVID-19 virus, as a situation assimilated to an 
accident at work, exceptionally and exclusively for temporary incapacity. 
 
To consider an employee temporarily disabled if he is infected or quarantined, must a medical leave be issued? 

 
YES, in both cases a medical report is required, although there is a possibility that the medical report will be issued after the 
start of temporary incapacity, with retroactive effect. 
 
What special prevention measures should companies take? 
 
Companies have an obligation to guarantee the health of their employees, and must therefore inform and implement the 
recommendations communicated by the health authorities, adopting the measure of suspension of the company's activity only 
in the case of serious and imminent risk to health. 
 
What should the company do with the rest of the employees if there is a positive case of coronavirus? 
 
In this case, this situation must be communicated to the Prevention Delegates and, if possible, to the entire workforce. Also, 
preventive and health protection measures for the rest of the workforce must be taken, following the recommendations of the 
health authorities and the medical services of the mutual insurance company. 
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It could be considered as a temporary disability leave the situation of employees who need to stay at home in 
case they have to take care of their children as a result of school closures? 
 
NO, the employee unilaterally cannot decide on his own to stay at home, however, they may request reconciliation measures 
from the company. 

 
Does the employee have the right to claim as an inexcusable, public and personal obligation the need to take 
care of her/his children at home in order to be absent from work? 

 
NO, this situation is not considered to be included within the cases of Article 37.3 d) ET which entitle the employee to be absent 
from his job. 

 
What measures of reconciling work and family life can be taken in these cases? 

 
a) Teleworking. It is the most suitable measure, whenever it is possible depending on the functions developed by each employee. 
This measure, which is exceptional and limited in time to deal with this urgent situation, must be agreed upon by the parties, 
and cannot be imposed in an obligatory manner. 
b) Reorganization of holidays. This must be agreed upon by the parties and cannot be imposed in an obligatory manner. 
c) Temporary adjustment of the duration and distribution of the working day. This must be done by mutual agreement between 
the parties, in order to adjust the needs of the employee and the company. In the case of employees with children under 12 years 
of age, this right to conciliation is expressly recognized (Article 38.4 “Estatuto de los Trabajadores”), although there must be a 
prior period of negotiation with the company (maximum 30 days), and a judicial decision must be taken in the event of a dispute. 
d) Childcare leave. For three years from the birth or adoption of a child, employees may request leave of absence for up to one 
year with job security. During this leave of absence, both the provision of services and the obligation to pay wages are suspended. 

 
What situations arising from the coronavirus can be considered as force majeure, for the purpose of 
justifying a Temporary Redundancy Employment Program (ERTE)? 

 
The major cause, defined as the concurrence of an external, unforeseeable, unavoidable and absolutely independent event to 
the company's will, must be verified by the labor authority and is interpreted in a restrictive way. As no measure has been 
approved at this time specifying that force majeure in the current situation, we consider that this cause of force majeure could 
only be claim in the case of companies in which it is manifestly and absolutely impossible to continue operating as a direct 
consequence of compliance with orders from government or health authorities, such as schools with respect to their employees 
where closure is agreed, or similar situations. 

 
For the purposes of justifying a Temporary Redundancy Employment Program (ERTE), situations arising 
from the impossibility of providing services by employees who must care for their children at home can be 
considered as force majeure? 
 
NO, because that cause does not directly affect the company. 

 
What alternatives would companies have in cases their activity and volume of work is adversely affected? 

 
The procedure for the Temporary Redundancy Employment Program (ERTE) for ETOP (economic, productive or 
organizational) reasons provided for in article 47 E.T. must be followed, which allows for the suspension of employment 
contracts for the entire duration of the situation, or the reduction of the working hours of the employees affected by a minimum 
of 10% and a maximum of 70%, with the right to generate the corresponding unemployment benefits. 
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