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As a consequence of the entry into force of Royal 
Decree 463/2020, of March 14 (hereinafter, 
“RD”), “declaring the state of alarm for the 
management of the health crisis situation 
caused by COVID-19”, the following three 
questions are fundamentally raised in criminal 
legal matters:  
 

(i) is all criminal judicial activity in the 
country suspended?;  

(ii) what criminal consequences, if any, 
would the non-observance of the 
measures included in the RD, as well 
as any other that be approved?; 

(iii) are employers in Spain exposed to 
any specific risk with regards to the 
current situation? 

From the ONTIER Corporate Crime Department we aim to 
answer these three questions below, notwithstanding those 
others that may arise as the days go by and the situation 
changes. 
 
 
1. Is all criminal judicial activity suspended as a 
result of the state of alarm? 
 
Yes, from March 14, 2020 and, at least, during the following 
fifteen calendar days, with few exceptions. 
 
Procedural terms are interrupted, which affects the holding 
of trials, investigations in the Investigating Phase and, in 
general, any judicial action (including appeals and other 
analogous pleadings). To mitigate the effects of this judicial 
inactivity, the ordinary terms of the Investigating Phase, 
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according to article 324 of the Criminal Procedure Code, 
re also suspended.   
 
The exceptions to these extraordinary measures are all 
those actions of an urgent nature (precautionary 
measures, habeas corpus procedures, statement-taking 
of the suspect in custody, and those actions in the 
Investigating Phase that, due to their urgent nature, the 
Judge deems unavoidable. 
 
 
2. What criminal consequences would the non-
observance of the measures included in the RD 
have, as well as any other that may be approved? 
 
Foremost, the non-observance of what is established in 
the RD can lead to the commission of four crimes: 
 
- Disobedience to lawful authority (article 556.1 of the 
Penal Code): those who resist the authority or its agents, 
or seriously disobey them, while carrying out the duties 
of office, or duly identified private security personnel 
who are carrying out activities of private security in 
cooperation and under the command of the State 
Security Forces shall be punished with a prison sentence 
of three months to one year or a fine of six to eighteen 
months.  
 
- Assault on the Authority (article 550 of the Penal 
Code): those who attack or, with serious intimidation or 
violence, offer serious resistance to the Authority, its 
agents or public servants, while they are performing the 
duties of their office, or on occasion of such duties, shall 
be convicted of assault. This crime shall be punished 
with a prison sentence of one to four years and a fine of 
three to six months if the attack is against an authority, 
and in any other case with a prison sentence of six 
months to three years. 
 
- In case of the non-observance of the measures 
provided for in article 7 of the RD would also result in 
the spread of the coronavirus to a third person, the 
person concerned could be criminally liable for an 
injury crime, according to article 147.1 of the Penal 
Code, with a prison sentence up to 3 years and a fine up 
to 12 months. 
 
- If the non-observance of the provisions of article 7 of 
RD 463/2020 entails not only the contagion, but also 
the death of a third party due to said disease, the person 
concerned could be criminally liable for a crime of 
homicide in article 138 and 142 of the Penal Code, 
punishable by imprisonment of up to 15 years. 

 
 

3. Are the employers in Spain exposed to any 
specific risk in accordance with the current 
emergency situation? 
 

Yes. Under normal circumstances, employers are legally 
obliged to ensure the hygiene and safety conditions of their 
workers, so that they do not endanger their health and 
physical integrity. Thus, all the more, employers shall be 
legally obliged to secure their worker`s safety in this 
scenario. 
 
To minimize the risk of of certain criminal offenses, 
employers must reinforce health and hygiene measures 
when carrying out their activities, especially those who face 
the public. 
 
In light of this, the Ministry of Health has established a 
series of preventive measures in “Guide for occupational 
risk prevention services against exposure to Covid-19”, of 
March 5, 2020.  
 
The measures established in this document especially apply 
to those companies that, due to the nature of their activities, 
cannot carry them out through telematic means. 
 
If the non-observance of these guidelines involves the 
contagion of any worker, supplier and / or any other third 
party related to the performance of their activity, it could be 
understood as a criminal offence against the rights of 
workers (article 316 of the Penal Code), punished with 
prison terms of up to three years and a fine of up to 12 
months for the employer, as well as the closure of the 
establishment and / or suspension of business for a period 
of up to 5 years, amongst others (according to article 129 of 
the Code Penal). 
 
In addition, companies supplying goods and services could 
be exposed to criminal offences against public health 
charges, if food substances are contaminated. 
 
In conclusion, during the current state of alarm, it is 
paramount that all companies -in addition to implementing 
the aforementioned Document approved by the Ministry of 
Health- review, update and comply with their Criminal 
Compliance procedures, in order to minimize the criminal 
liability that the Board or Directors, employees and the 
company itself could incur.   
 
For more information, please contact the ONTIER 
Corporate Crime Department. 
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