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DISPUTE RESOLUTION 

CORONAVIRUS, STATE OF ALARM… 

AND ARBITRATION 

23 March, 2020 

For weeks the arbitration community has been warning 
of the impact that the coronavirus COVID-19 could have 
on the development of its activity and, especially, in the 
field of international arbitration. 

The rapid spread of the disease prompted the WHO on 
11 March 2020 to elevate the public health emergency 
to an "international pandemic". 

Since then, actions taken by individual governments 
around the world have intensified. 

In Spain, this health crisis has materialized in a 
situation of unprecedented constitutional 
exceptionality, such as the declaration of the state of 
alarm, by virtue of Article 116.2 of the Spanish 
Constitution and Article 4.b) of Law 4/1981, of 1 June, 
on states of alarm, exception and siege. 

By means of Royal Decree 463/2020, of 14 March, 
declaring the state of alarm for the management of the 
health crisis situation caused by COVID-19 (hereinafter, 
the "Royal Decree"), it was resolved: 

(i) The suspension and interruption of procedural terms for 
all jurisdictional orders, with some exceptions (2nd  
Additional disposition). 

(ii) And the suspension of the terms of statute of limitation 
and expiration (both “prescripción” and “caducidad”) for 
the exercise of any actions and rights (4th Additional 
disposition). 

The Permanent Commission of the General Council of the 
Judicial Authority (CGPJ) agreed on the same day to 
suspend the scheduled legal proceedings and procedural 
terms throughout the national territory while the state of 
alarm lasts. 

In our Bulletin of March 16, updated on March 23, we 
analyzed the impact of these measures on civil judicial 
proceedings. 

From Ontier Litigaton and Arbitration area, we want to 
address how the current situation may affect ongoing 
arbitration proceedings and those that our clients may be 
planning to initiate in the near future. 
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Arbitration involves a private system for the 
administration of justice, which gives the parties great 
flexibility in deciding how to conduct the procedure for 
the resolution of their disputes. 

Within this logic, the Royal Decree has not established 
specific exceptional measures for arbitration.  

However, we cannot ignore the impact that the current 
health crisis and the declaration of a state of alarm can 
have - and in fact is having - on arbitration proceedings. 

Law 60/2003, of December 23, 2003, on Arbitration 
("LA") is applicable to arbitrations, of a domestic or 
international nature, whose seat is in Spanish territory 
(art. l. LA). 

While the parties are free to design an arbitration 
completely to their own liking ("ad hoc" arbitration), it 
is more common for the parties to entrust the 
administration of the proceedings to a court or 
specialized institution, according to their respective 
rules (institutional arbitration).   

There are many national and international arbitration 
courts to which the parties can turn for the resolution of 
their disputes. And multiple are also the responses that 
the different institutions are giving to the current 
situation. 

In general, it should be noted that most arbitral courts 
continue to develop their role, while adapting to current 
circumstances: (i) with staff working remotely, (ii) 
encouraging the sending of communications by e-mail 
and the use of telematic means, (iii) canceling or 
postponing hearings and face-to-face meetings at their 
physical locations, and (iv) suspending travels of their 
staff, among other measures. 

We address below certain issues that we believe are of 
particular interest because of the impact they could have 
on both ongoing arbitrations and those that are planned 
to be initiated: 

 Terms: arbitration, judicial intervention
and annulment action

Article 5.b) LA refers to the calculation of the terms 
provided for in the LA, with the express exclusion of the 
acts of communication carried out within a judicial 
procedure.  

According to this provision: "the terms established in 
this Act shall be calculated from the day following the 
day on which the notification or communication is 
received. If the last day of the period is a public holiday 
at the place of receipt of the notification or 
communication, it shall be extended until the first 
working day thereafter. Where a notice of a term is to be 
given, it shall be deemed to have been given if the notice 
is dispatched within that term, even if received later. 
The terms established by days will be calculated by 
calendar days ". 

Strictly speaking, we understand that the suspension of 
procedural terms referred to in the 2nd Additional 
disposition. of the Royal Decree would not apply to 
procedural terms conferred within arbitration 
proceedings, nor to the term provided for in Article 37.2 

LA for issuing an award. 

In view of this situation, and in view of the measures 
adopted in the Royal Decree, many Spanish arbitration 
courts have chosen to agree to the general suspension of the 
deadlines for all ongoing arbitrations, issuing the 
corresponding notices on their websites and also notifying 
those affected by this decision (both the parties and the 
arbitrators). 

Such is the case of the “Corte Española de Arbitraje” (CEA), 
the “Corte Civil y Mercantil de Arbitraje” (CIMA) or the 
“Tribunal Arbitral de Barcelona” (TAB).  

Without prejudice to such a generic suspension, given the 
flexibility of arbitration, it would be possible to consider 
exceptionally continuing the arbitration proceedings by 
agreement of the parties, with the approval of the arbitral 
tribunal and the court itself. 

Other arbitral courts have chosen to encourage the parties 
to contact the staff responsible for handling each particular 
arbitration to address the issues involved individually. 

Such is the case of the “Corte de Arbitraje de Madrid” 
(CAM) or the International Chamber of Commerce (ICC) 
Court of Arbitration. 

Each institution is taking the measures it deems 
appropriate, so it will be necessary to consult in each case 
to confirm what to expect. 

It should be noted that the suspension of procedural time 
limits provided for in the 2nd adittional disposition of the 
Royal Decree will be fully applicable in those judicial 
incidents that are being processed before the Spanish 
courts, within the framework of the support and control 
functions of arbitration referred to in articles 7 and 8 LA. 

Finally, it should be noted that the two-month period for 
bringing the nullity action referred to in Article 41.4 LA 
would be affected by the suspension of statute of limitation 
and  expiration provided for in the 4th additional disposition 
of the Royal Decree. 

 Suspension of in-person activities

Arbitration institutions, both national and international, 
are following the directions of the health and government 
authorities. 

Logically, in Spain -and in most countries- hearings and in 
person meetings at the site of the different arbitration 
courts have been cancelled, without prejudice to the fact 
that in some cases they could be held by telematic means if 
the parties and the arbitration tribunal so agreed. 

It should be noted that the arbitrations may also be affected 
by the measure adopted by the CGPJ relating to the 
suspension of the legal proceedings scheduled throughout 
Spanish national territory during the state of emergency, as 
this could affect all those procedings that are being carried 
out before the Spanish courts, in the exercise of the 
previously mentioned functions of support and control of 
the arbitration. 
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While arbitration is governed by the principle of 
minimum judicial intervention, there are certain 
circumstances in which it is necessary the support of 
the judicial system. We refer to procedures for: judicial 
appointment and removal of arbitrators, judicial 
assistance in the taking of evidence, judicial 
enforcement of interim measures, forced execution of 
awards or annulment of the award. 

Although the CGPJ did not expressly refer to any of 
these actions when identifying the essential services of 
the Administration of Justice that should be guaranteed 
during the state of alarm; we shall remind that, in 
general, the adoption of precautionary measures or 
other actions that cannot be postponed and any judicial 
action that, if not taken, could cause irreparable 
damage, are admitted. 

Therefore, we understand that during the state of alarm, 
those actions that are particularly urgent or that, if not 
adopted, could cause irreparable damage could 
continue to be processed. In this sense, we believe that 
the judicial proceedings relating to the execution of 
precautionary measures or even the appointment of 
arbitrators are particularly relevant. 

 New arbitrations

Given that practically all the arbitration courts continue 

to carry out their activities remotely, in principle, there 

is nothing that impedes the initiation of new 

arbitrations during the state of alarm or the persistence 

of this health crisis. 

However, it is recommended that the party wishing to 

initiate arbitration proceedings first confirms this with 

the institution designated in the arbitration agreement, 

as well as the particular measures that, where 

appropriate, should be taken into consideration in this 

exceptional situation. 

For example, the Court of Arbitration of the 
International Chamber of Commerce (ICC) has 
published a notice on its website informing that new 
requests for arbitration must be submitted by e-mail. 

It would be foreseeable that, given the exceptional 
nature of the current situation, the processing of any 
new arbitration could be slowed down, but not as much 
as if it were necessary to wait for the current uncertainty 
to be dispelled before starting the proceedings. 

Conclusions: 

a) The suspension of procedural terms provided for in the

2nd  additional disposition of the Royal Decree does not

apply to arbitration terms, both with regard to the

processing of the arbitration proceedings (art. 5.2 LA)

and with regard to the time limit for the arbitrators to

issue the award (art. 37.2 LA).

b) The suspension of procedural terms provided for in the

2nd additional disposition of the Royal Decree does

apply to legal proceedings before Spanish courts in the

area of arbitration support and control functions (arts.

5, 7 and 8 LA).

c) The suspension of the statute of limitation and

expiration terms provided for in the 4th additional

disposition of the Royal Decree does affect the term for

the action for annulment of the award (art. 41.4 LA),

which is an expiration term.

d) The majority of arbitration courts, both national and

international, continue to function, although they are

adapting their way of working to the health and

governmental indications that are being given.

e) In view of the exceptional nature of the situation, many

arbitral institutions have chosen to agree to a general

suspension of arbitral terms, and of hearings and in

person meetings scheduled to take place on their

premises.

f) Since each institution is opting for a particular solution,

for ongoing arbitrations it is recommended to check

with the arbitral court administering the proceedings

what exceptional measures, if any, it may have taken.

g) The decision of the CGPJ to suspend the judicial

proceedings scheduled throughout Spanish national

territory during the state of alert also affects those

proceedings that are being carried out before the

Spanish courts, in the exercise of the arbitration

support and control functions (articles 7 and 8 LA).

h) In principle, there would be no obstacle to initiating

new arbitration proceedings during the state of alarm,

although it is also recommended to confirm this aspect

with the arbitration institution listed in the arbitration

agreement.
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