
DISPUTE RESOLUTION 
 
 

 
 
 

 
 
 

CIVIL JURISDICTION MEASURES IN THE CRISIS PLAN 
PROPOSED BY THE GENERAL COUNCIL OF THE 

JUDICIARY (CGPJ) 

17 April  2020 
 
 
 

 

 

As a result of the declaration of the State of Alarm by the 
Government through Royal Decree 463/2020 of 14 
March, due to the health emergency caused by the 
COVID-19 coronavirus pandemic, most of the legal 
proceedings were suspended, among many other 
activities. 
 
As a result of the above, it is expected that once the state 
of alarm is declared to be lifted, an unprecedented and 
exceptional situation of collapse will occur in the Courts 
and Tribunals of our country. 

 
This situation would be caused by two factors. 
 
Firstly, the paralysis of practically all the judicial activity 
during the last month, in which only those actions that 
were of an essential nature could be carried out. 
 
Secondly, this collapse of the Administration of Justice 
would be due to the foreseeable increase in litigation 
caused by the health emergency itself. 
 
In anticipation of this, and in order to try to slow down 
or mitigate the effects of this scenario, the General 
Council of the Judiciary (CGPJ), the highest governing 
body of judges, approved at the session of its Permanent 

Commission held on 3 April 2020, the document entitled: 
"Guidelines for the preparation of a Plan for a Crisis Plan in 
the Administration of Justice after the State of Alarm". 
 
This document includes a significant number of initiatives, 
due to their number and importance, aimed at trying to 
reform the justice system and make it more agile and efficient 
in order to absorb the significant volume of cases that are 
expected to be brought before the courts once the state of 
alarm is lifted. 
 
From Ontier Dispute Resolution area, we would like to collect 
and briefly analyze the most relevant civil jurisdictional 
measures contained in this document. 
 
However, it must be emphasized that the document 
commented on, although it has been prepared by the GPCJ 
and therefore must be valued accordingly for its relevance 
and notoriety, it is still a mere proposal. 

 
 

Below we address certain issues that we consider to be of 
particular interest, because of the impact they could have on 
civil proceedings:                -
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• Amendment of the current regime for 

granting powers of attorney to Court 
representatives (Procuradores) --
(Measure 2.1) 

 
According to the regulations in force at present, the apud 
acta power of attorney must be granted at the time of 
filing the first document, or if applicable, before the first 
action. 
 
As a result, a procedure may be suspended until the 
power of attorney is granted. 

 
The proposed measure consists of the amendment of 
Article 24 of the Civil Procedure Act (LEC), and is 
intended to mitigate this situation, allowing the process 
to be initiated and such a grant to take place at a later 
time, before the holding of the preliminary hearing in 
the ordinary trial (procedimiento ordinario) or the oral 
trial hearing (juicio verbal), already with the procedure 
under way. 
 
In this way, the intention is to try to speed up the 
process and to resolve the dispute as quickly as possible. 
 

 
• Courts fees regime (Measure No. 2.2) 

 
One of the measures that would have the greatest 
impact if it were to materialise is the amendment of the 
rules on Courts fees. 
 
In anticipation of the saturation to which the 
Administration of Justice will be subjected as a result of 
both the paralysis of judicial activity in recent weeks and 
the foreseeable increase in litigation arising from the 
current scenario, the CGPJ believes that it is essential to 
adopt measures that favour, on the one hand, the use of 
alternative methods of conflict resolution - mediation 
and arbitration - and, on the other, measures that limit 
both the exercise of actions and opposition to them, 
when this is due to "reprehensible reasons". 
 
To this end, it is proposed that the rules laid down in the 
current system of fees - which is essentially based on 
objective criteria - should be amended by a judicial 
assessment of the specific case. 
 
This would allow the judge making the decision to 
award the fees of the proceedings according to different 
parameters and with the appropriate modulations. 
 
Likewise, to this same extent, the possibility of imposing 
fines on the reckless litigant that could reach 3,000 
euros is included. 
 

• Judgments issued orally (Measure 
2.6) 

 
As we pointed out before, again, in view of the possible 
saturation of the system, and in order to speed up the 
processes by shortening their duration, the CGPJ 
proposes to grant judges and magistrates the power to 
issue sentences orally.  

 
Thus, on an optional basis, the judicial body hearing the 
case may give oral decisions, which in any case must be duly 
reasoned and recorded in the corresponding audiovisual 
format, can contribute decisively to these ends. 
 
The intention is that judges and magistrates who so wish 
should be able to take advantage of this route, a priori 
quicker, in order to gain in speed and efficiency.  

 
• Modification of Juicio Verbal (Oral Trial) 

(Measure No. 2.9) 
 

The present measure consists of the modification of articles 
249 and 250 of the law (LEC), relating to the regulations 
governing juicio verbal (oral trial), with the aim of making 
this a more dynamic process through which to channel a 
greater number of claims. 
 
Thus, what the CGPJ intends is to increase the number of 
cases that, either because of the amount or because of the 
subject matter, must be resolved through the juicio verbal 
(oral trial) channel instead of the ordinary one 
(procedimiento ordinario). 

 
In this way, claims that today are processed by ordinary 
proceedings (procedimiento ordinario), and therefore have 
a more complex procedural path, would be processed by oral 
proceedings (juicio verbal), thus gaining in agility and 
reducing the time to resolve cases. 
 
Among others, claims for amounts not exceeding 15,000 
euros and the trials filed by individual actions against 
general contracting conditions would be resolved by this 
procedure. 

• Notifications through a court 
representative (procurador) at the 
request of the judicial authority and not 
only when requested by the party 
(Measure No. 2.16) 

 
In view of the foreseeable collapse of the Administration of 
Justice, for the reasons given above, and trying once again to 
adopt measures that favour the decongestion of the 
Administration, the collaboration of the Court 
representatives (procuradores) is sought in order to carry 
out certain acts of communication, summons and summons 
that are currently carried out by the professionals of the 
judicial office. 
 
Thus, it is intended to introduce a regulatory modification 
by which the County clerk, for reasons of public service, may 
require that the acts of communication be carried out by the 
Court representative (procurador). 

 
In this way, it is intended to reduce the workload of the 
judicial office in these tasks, so that they can focus their 
activity on the processing of the different procedures. 

 
• Legal injunction by post with proof of 

receipt at the defendant's address in 
order for certain payment proceedings 
(procedimiento monitorio) in lieu of 
personal notification as the first form of 
notification (Measure No 2.17) 

 
In the “procedimientos monitorios” (a type of payment 
order proceedings), the current legislation establishes that 
in order to make the payment request, it is necessary to go 
to the debtor's home with the judicial authority to request 
payment of the amount claimed in person.  
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The intention of the “CGPJ” with this measure is that 
the order for payment in these procedures follows the 
general channel established in articles 155 and following 
of the “LEC” law, being this as follows: that the court 
first tries the order for payment by mail with 
acknowledgement of receipt and, only if this is negative, 
that it goes to the judicial assistance to make the order, 
in person, at the domicile. 
 
The purpose is none other than to try to reduce the 
number of departures of officials from courthouses and 
to allow them to focus on the processing of the 
proceedings.  
 

 
• Termination of the proceedings with 

the Defendant in default. 
 

In the context of legal proceedings, a person who has 
been sued in proceedings and does not appear within 
the time limit indicated in the proceedings is declared 
to be in default. 
 
This can be at the time of answering the complaint, at 
the time of appearing in court, or during any phase of 
the proceedings. 
 
With the current regulation of default of appearance, 
specifically in Article 496 of the “LEC” law, even though 
the defendant has been declared to be in default, it is 
necessary to complete the proceedings before the 
judgment is issued. 
 
The reform of this figure proposed by the CGPJ, would 
consist in allowing, in those cases in which the 
defendant has been notified by a means that proves the 
knowledge of the existence of the claim, that the 
proceedings be directly pending for judgment without 
the need to hold the trial or preliminary hearing in 
advance, unless the plaintiff expresses its will to 
propose evidence or the court considers it appropriate 
to do so. 

 
• Possibility of limiting the cases of 

holding the preliminary hearing in the 
“procedimiento oridinario” (ordinary 
proceedings). 

 
Again, in order to reduce the time taken to resolve cases, 
the GPCJ proposes that the judge hearing the case be 
given the power, in the light of the circumstances of each 
case, not to hold a preliminary hearing. 
 
Thus, it is proposed that certain articles of the LEC be 
amended to provide that if neither party considers it 
necessary to hold the preliminary hearing and the court 
does not consider it appropriate to do so, the court shall 
issue a judgment without further formality. 
 
This would make it possible to increase the volume of 
decisions, freeing judges, lawyers, solicitors and aid 
officials from the need to invest in holding hearings.  

 
Conclusions: 
 
Although it is true, as the General Council of the Judiciary 
(CGPJ) recognizes, that it is more than presumable that once 
the state of alarm is lifted, there will be a significant increase 
in judicial activity, and that it is likely that this will lead to a 
situation of relative collapse of the institutions of Justice, 
taking into account that within the document prepared by 
the CGPJ itself there are proposals of enormous significance, 
which affect central issues of civil proceedings, it would be 
advisable to follow the ordinary channels of normative 
reform. 

 
The enormous importance of the proposed measures, since 
in many cases they refer to fundamental  institutions of our 
system of jurisdiction, and may even significantly affect the 
set of procedural warranties, requires a calm and in-depth 
debate among all legal operators. In addition, none of these 
measures should be adopted without the appropriate 
parliamentary procedure, preceded by debate and study by 
experts. 
 
However, as we pointed out at the beginning of the bulletin, 
for the time being, the set of measures contained in the 
document under analysis are no more than mere proposals. 
 
We will therefore have to wait and see how the situation 
develops in the coming weeks and to what extent the 
measures proposed and examined here will be 
implemented. 
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