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The latest tax measures passed by the Spanish 
Government through the Royal Decree-Law 19/2020, of 
May 26th, on agricultural, scientific, economic, 
employment, Social Security and tax complementary 
measures to mitigate the impact of COVID-19 
(hereinafter, “RDL 19/2020”), are focused on specifying 
and providing legal certainty on certain tax concerns 
declared by entities and referred to the filing of the 
Corporate Income Tax (hereinafter, “CIT”) return; as 
well as in improving and extending other tax measures 
previously introduced during the State of Alarm. 
 
To this effect, the actions and measures passed by the 
Spanish Government through the RDL 19/2020 can be 
summarized as follows: 
 

 The term in which no interest will be 
accrued, regarding the extraordinary tax 
postponements introduced by Royal 
Decree-Law 7/2020 (tax debts, excluding 
custom duties) and Royal Decree-Law 
11/2020 (custom duties), is extended to 4 
months. Prior to the approval of the RDL 
19/2020, this term was 3 months long. 
 
 

 The deadline for the filing of the CIT 
return is adjusted to the new term of 
drawing up and approval of the Annual 
Accounts. 

 
By virtue of the RDL 19/2020, the companies 
(listed and non-listed) will have a three-month 
term, commencing on June 1st, to draw up their 
Annual Accounts. Such term will end on August 
31st, 2020. Additionally, the term to approve the 
annual accounts, from their drawing up, is 
reduced from three to two months. 
 
These commercial measures imply that all the 
companies closing their financial year on 
December 31st, should draw up, approve and 
deposit their Annual Accounts  within the first 
ten months of 2020 (until the end of October).  
 
Such new commercial measures, from the tax 
perspective, lead to additional measures for CIT 
return purposes, since such tax return is based 
on the Annual Accounts approved by the 
companies. 
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For this reason, through the RDL 19/2020 the 
following extraordinary measures have been 
introduced: 
 

o The common and general CIT filing period 
(from July 1st to July 27th) remains applicable 
and in force, although the RDL 19/2020 states 
that, if the annual accounts were not approved 
by such date, the tax return will be submitted 
using the available annual accounts at that 
moment. 
 

o In case that the CIT return corresponding to 
the finally approved annual accounts differs 
from the one submitted within the common 
filing period, taxpayers will be obliged to file a 
new tax return. The deadline for such 
extraordinary CIT return has been stated on 
November 30th, 2020. 

 
o In such case, the new tax return will be 

considered a complementary tax return if a 
greater amount to be paid or a lower amount 
to be reimbursed resulted from the different 
Annual Accounts taken into consideration. 
The amount to be paid will accrue interest 
from the day subsequent to the ending of the 
common filing period; but no surcharges, due 
to late submission, will be applicable. 

 
o In the event that the second tax return was 

more beneficial for the taxpayer, the self-
assessment rectification procedure would not 
be applicable (Article 120 of the Spanish 
General Tax Law and Article 126 of the 
General Regulation of Tax Management and 
Inspection Procedures). That is, the 
rectification will have effect by the mere 
submission, without the need to initiate a 
procedure by the Tax Authorities in order to 
verify and check if the tax return amendment 
is appropriate. 

 
o The limitation stated in Article 119.3 of the 

Spanish General Tax Law, regarding tax 
options, will not be applicable as of the 
extraordinary CIT return filed. Consequently, 
those taxpayers exercising an option in their 
common CIT return (e.g. offset of Net 
Operating Losses, application of tax benefits 
or credits) will be entitled to modify such 
option in the extraordinary CIT return (e.g. 
offset of Net Operating Losses up to the 
maximum limit). 

 
o In case a taxpayer would be eligible for a 

reimbursement derived from the 
extraordinary filing in November, the Article 
127 of the Spanish CIT Law will be applicable; 
and the interest will be accrued from 
November 30th. Nevertheless, if the 
reimbursement derived from the 
extraordinary CIT return was caused by a 
lower arising tax due than the one effectively 

paid in the prior CIT return, the interest will 
be accrued from the day subsequent to the 
ending of the common filing period (that is, 
July 27th 2020, in case of companies whose 
financial year coincides with the calendar 
year). 

 
o In any case, the Tax Authorities will be 

entitled to review and verify the CIT returns 
filed, and an eventual amendment in 
November will not limit these verification 
powers of the Tax Authorities.  

 

 The list of debtors of the Tax 
Administration (Article 95.bis of the 
Spanish General Tax Law) will be 
published, at the latest, on October 1st, 
2020. This implies a three month 
postponement, since such Law states that the 
publication will take place, in any case, during 
the first semester of the calendar year. 
 

 A new exemption is introduced in the 
Royal Legislative Decree 1/1993, of 
September 24th 1993, approving the 
consolidated text of the Transfer Tax and 
Stamp Duty (Article 45). 

 
The exemption is referred to the Stamp Duty 
accrued on the public deed documenting: I) the 
postponement of mortgage debts granted under 
the Royal Decree-Law 8/2020, ii) the 
suspension of obligations arising from 
unsecured credit agreements (article 24.2 of 
Royal Decree-Law 11/2020); and iii) the 
deferral agreements subscribed by the debtor 
and his/her/its financial entity under a Sectoral 
Framework Agreement (Article 7 RDL 
19/2020). 

 
 
All these measures are aimed to provide the taxpayers 
affected by the situation derived from the pandemic 
crisis, with additional tax benefits apart from the ones 
previously introduced during the State of Alarm; as 
well as to grant such taxpayers with a greater legal 
certainty regarding the upcoming CIT submission 
common period, according to the inquiries and 
petitions from diverse legal and economic agents. 
 
 
We keep at your disposal for any question regarding 
this or any other matter. 
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